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June 15, 2012

The Honorable Ernest Y Martin, Chair
and Members

Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Martin and Councilmembers:

Subject: Draft Resolution to Enter into a Memorandum of Agreement

with the University of Hawaii at Manoa

Pursuant to Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, we transmit for your consideration a draft resolution to authorize the City and
County of Honolulu to enter into a Memorandum of Agreement (MOA) with the
University of Hawaii at Manoa to continue a mandatory U-PASS project to provide bus
passes to all enrolled University of Hawaii at Manoa students for an increased fee of
$30 per semester. This MOA covers a two year period, starting with the Fall 2012
semester. The draft resolution is attached, along with the draft MOA.

The draft resolution continues a pilot program, which has been in effect for two
and a half years, beginning with the Spring 2010 semester and continuing through the
Spring 2012 semester. In that time it has received enthusiastic support from the
students, helped to mitigate traffic and parking issues around the University of Hawaii at
Manoa campus and provided a guaranteed revenue stream for the City. The U-PASS
program began in 2005 as an optional buy-in fee for UHM students at the cost of
$100.00 per semester. This was replaced with the current pilot mandatory fee program
where students were assessed $20 per semester for most students, with students
enrolled at the John A. Burns School of Medicine, the Outreach College, and the
William S. Richardson School of Law given the option to purchase optional U-PASSes
for $125 per semester. The UHM U-PASS program does not include summer sessions;
however, a two month opt-in summer pass will be available for the months of June and
July.

This draft resolution proposes to extend the program at a mandatory fee of $30
per semester for most students, with students enrolled at the John A. Burns School of
Medicine, the Outreach College, and the William S. Richardson School of Law given the
option to purchase optional U-PASSes for $150 per semester.
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The Honorable Ernest Y. Martin, Chair
and Councilmembers
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The mandatory fee program has wide support from the Associated Students of
the University of Hawaii at Manoa (ASUH), and together we support continuing this
program into the future. During the last two and a half years, bus ridership has
increased for UHM students and we feel it is an important part of improving the mobility
of these students to and from the Manoa campus.

Please feel free to call me at 768-8303 if you have any questions.

Very truly yours,

Director

Attachments

APPROVED:

Managing Director

cc: Department of Budget and Fiscal Services
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DEPARTMENTOF TRANSPORTATIONSERVICES
CITY AND COUNTY OF HONOLULU

650 SOUTH KING STREET, 3RD FLOOR
HONOLULU, HAWAII 96813

Phone: (808) 768-8305 • Fax: (808) 768-4730 Internet: www.honolulu.gov

PETER B. CARLISLE WAYNE Y. YOSHIOKA
MAYOR DIRECTOR

KAI NANI KRAUT, P.E.
DEPUTY DIRECTOR

Request for Legal Services

TO: ROBERT CARSON GODBEY, CORPORATION COUNSEL
CORPORATION COUNSEL DEPARTMENT

VIA: WAYNE Y.~YOSHIOKA,DIRECTOR
DEPARTMENT OF TRANSPORTATION SE I S

FROM: EILEEN MARK, ACTING CHIEF, PUBLIC TRANSIT DIVISION’)

DATE: May9, 2012

PROJECT NAME: UPASS Memorandum of Agreement between the City and the

University of Hawaii at Manoa

DUE DATE FOR RESPONSE: May 18, 2012

DEPARTMENT CONTACT PERSON(S) AND TELEPHONE NUMBER:

Eric Stoetzer (768-8362)

CONCISE STATEMENT OF THE REQUEST FOR SERVICES:

Please review the attached UPASS Memorandum of Agreement between the City and
the University of Hawaii at Manoa. This is a renewal of the current program that is set
to expire this semester.

LIST OF RESOURCE DOCUMENTS ATTACHED:

Draft UPASS Memorandum of Agreement.

Executed UPASS Memorandum of Agreement for Spring 2012 semester.
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U-PASSMEMORANDUM OF AGREEMENT

BETWEEN

THE DEPARTMENTOF TRANSPORTATIONSERVICES

~CITY AND COUNTYOF HONOLULU

AND

THE UNIVERSITY OF HAWAI’I AT MANOA

This U-PASSMemorandumofAgreement(“MOA”) is enteredintoby andbetween
THE DEPARTMENTOF TRANSPORTATIONSERVICES,CITY AND COUNTY OF
HONOLULU, hereinafterreferredto asthe“City”, andtheUniversityofHawai’i atManoa,for
its Office of StudentAffairs, hereinafterreferredto as “UHM”. The City andUHM are
collectivelyreferredto asthe “Parties”.

WHEREAS,thePartiessharethedesireto reducesingleoccupantvehiclecommutetrips
andimprovethemobility ofstudentsto and from theUHM campuswhile contributingto the
reductionof traffic;

WHEREAS,theCity providesregularbusserviceoverestablishedroutesduring
publishedhoursandatpublishedfrequencies;

WHEREAS,suchCity busserviceprovidessatisfactorymeansoftransportingUHM
studentsto andfrom theirplacesofresidenceand theUHM campus;

WHEREAS,theuseof City busserviceby UHM studentsis advantageousto UHM
in termsofminimizingtheneedfor UHM to constructcostlyparkingfacilities;

WHEREAS,Section 13-2.1 (j) oftheRevisedOrdinancesofHonolulu 1990,asamended,
authorizestheCity to enterinto anagreementwith collegesanduniversitiesfor apublic
transportationpassprogram;

WHEREAS,thePartiescreatedabuspasssystemin 2005asan optionalbuy-in feefor
UHM studentsatthecostof$100.00persemesterthathadbeensuccessfulfor fouryears(“U-
PASS”);

WHEREAS,thePartiesdesiredto furtherdeveloptheU-PASSfrom an optionalbuy-
in to amandatorysystemthat couldbeusedby UHM studentsto accessCity busservice;

WHEREAS,thePartiesproposedatwo-year(foursemester)pilot programfor the
purposeabovecommencingat thestartof Spring2010andconcludingatthecloseofFall 2011;

WHEREAS,UHM students’participationin thetwo-yearpilot programwascontingent



uponthepaymentofa $20.00persemester(Spring2010, Fall 2010,Spring2011,Fall 2011)U-
PASSfeeat thetime oftuition andfeepaymentfor participatingstudents;

~ WHEREAS,this programwascontinuedfor the Spring2012semester~at:~~ V
$20; ) ‘~

‘1

WHEREAS,thePartiesproposecontinuationoftheU-PASSpi1~tprogramasan
establishedU-PASSprogramcommencingatthe startofFall 2012 andendingwith theSpring
2014semester;

WHEREAS,UHM studentsenrolledattheJohnA. BumsSchoolofMedicine,the
OutreachCollege,andthe William S. RichardsonSchoolofLaw arenot includedin this
program,exceptasparticipantsoftheoptionalbuy-in program;

WHEREAS,if UHM studentsenrolledin theJohnA. BumsSchoolofMedicine,the
OutreachCollege,andtheWilliam S. RichardsonSchoolofLaw wishto participatein theU-
PASSprogram,theymay petitiontheUniversity for inclusionaftersurveyingtheirrespective
studentpopulationto gaugestudentinterest;

WHEREAS,UHM U-PASSprogramdoesnot includesummersessions;however,a two
monthopt-in summerpasswill beavailablefor themonthsofJuneandJuly; ~

WHEREAS,UHM wishesto encouragetheuseof City busserviceby UHM
studentswho areeligible for theU-PASS;

NOW, THEREFORE,theCity andUHM, in andfor theconsiderationofthemutual
promiseshereinaftersetforth, thesufficiencyandadequacyofwhich arehereby
acknowledged,and intendingto be legallyboundthereby,mutuallyagreeasfollows:

1. This MOA will establishamandatoryU-PASSfeefor UHM effectivefor Fall 2012,
implementinga mandatoryU-PASSstudenttransportationfe~continuingto the
conclusionofSpring2014.

2. Duringthetermofthis MOA, theCity agreesto provideeachsemester,U-PASSesto
UHM for distributionto all eligible students.Eligible studentsaredefinedasUHM
studentswhohavebeenassessedandhavepaidthemandatoryU-PASSstudent
transportationfeewith theirtuition and feepayment.

—~ 3. Forthetermoftheagreement,thefeeshallbe $30.00persemester,theequivalentofthe
pricefor TheBus’s monthly youthpass.

U U

4. TheCity commitsto providing in,~l1vidualstudentsat theJohnA. BumsSchoolof
Medicine,the OutreachCollege,(theWilliam S. RichardsonSchoolofLaw, or who are
enrolledin anyotherUHM programnot includedin this U-PASSprogram,the
opportunityto opt-in to theU-PASSprogramfor $150.00per semester.

5. Only oneU-PASSwill be distributedto eacheligible studenteachsemesterby UHM,



whichwill continueto implementappropriateprocedures,including a replacementfee,
for issuing areplacementU-PASSif thestudent’sU-PASSis lostor stolen.

6. TheCity agreesthatto theextentpossible,theU-PASSesprovidedwill bemadein a
formatand ofmaterialsthat do not easilylendthemselvesto counterfeitingor copying.

7. TheU-PASSwill bevalid for transportationatno additionalchargeseven(7) daysa
week,duringall scheduledhours,on all City busroutes,excepton SpecialServices
requiringapremiumfaresuchasFootballExpress,whenshownby thestudentsto whom
issuedaffixedto avalid UHM studentidentificationcardin accordancewith the
requirementsofOahuTransitServices,Inc., theoperatorofTheBus.

8. No laterthanJuly 1stfor Fall semesters,andDecember1st for Springsemesters,the City
agreesto provideUHM with anumberofU-PASSesequalto anumberknownas the
estimateof eligible studentshead-countfor theFall 2012throughSpring2014semesters
respectivelyplus anagreedamountofextrapassesfor potentialreplacementof lostor
stolenU-PASSes.UHM will remit to theCity anyU-PASSesthathavenotbeenissuedat
theendofeachrespectivesemester.UHM will bechargedfor thenumberofstudents
payingtherespectiveU-PASSstudentfeeaswell asthereplacementfeefor each
additionalU-PASSsold to replacelostor stolenU-PASSes.

9. No later thanJuly
1

st for Fall semesters,andDecember
1

5t for Spring semesters,theCity
agreesto provideUHM with anumberof$150.00opt-in U-PASSesequalto an estimate

~o-f-s11~iiI~Tö?Th pring 2012throughFall 20 semestersrespectivelyin theJohnA.
‘~ Bums SchoolofMedicine,t eOutreac o egeandtheWilliam S. RichardsonSchool

of Law whohaveexercisedtheoptionto purchaseaU-PASSthroughtheopt-inprogram.

10. U-PASSesissuedunderthis MOA will bevalid throughthefollowing datesfor eachof
thesemesters/sessionslisted below:

Semester Activation Date ExpirationDate

Fall 2012 August 1,2012 January 15, 2013
Spring 2013 January 1,2013 May31, 2013

Fall 2013 August 1, 2013 January 15,2014
Spring 2014 January 1, 2014 May31, 2014

11. The U-PASSis not transferableandnot for resale,andshallbe forfeitedandconfiscated
if misusedorpresentedfor transportationby anypersonotherthanthepersonto whom
issued.If theperson’sUHM identificationcardis forfeited, it will beretumed
immediatelyto UHM. Anypersonviolatingthesetermsor conditionsmaybesubjectto
prosecutionby the City and/orsubjectto UHM disciplinaryaction.

12. UHM shallremit to theCity theamountcollectedpersemesterforthemandatoryU-
PASSstudenttransportationfeeaccordingto thefollowing paymentschedule:

i//V



a. Fall2Ol2
i. PaymentDate:November1, 2012
ii. ReturnunusedU-PASSesDate:December17, 2012

b. Spring 2013
i. Payment Date: April 1, 2013
ii. RetumunusedU-PASSes Date: May 13, 2013

c. Fa112013
i. Payment Date: November 1, 2013

ii. Retum unused U-PASSes Date: December 17, 2013

d. Spring 2014
i. Payment Date: April 1, 2014
ii. Retum unused U-PASSes Date: May 14, 2014

13. At the start of each Fall semester, the City will hire up to four (4) paid student intern
positions,for which anyUHM studentcanapply. Thesepositionswill be fundedby the
City or its busservicescontractor.

14. After eachacademicyear,theCity will continueto conductannualridershipand
assessmentsurveys,reportingresultsto theUniversity.

After executionofthis agreement,theCity will:

a. Attendaminimumofonemeetinga semesterwith ASUH StudentAffairs to
analyze,plan,implementand/orrestructureservicesfor studentbenefit,including,
butnot limited to;

i. Continueto providereal-timeelectronicsignsat widely-usedbusstops
suchastheoneat SinclairCircle, including,but not limited to, UniversityAvenue
andMetcalfStreet,Dole Street,andEast-WestRoad,which will provideinformation
on currentbuslocationsandestimatedbusarrival times.

ii. Work with UHM, CampusCenterBoard,and FacilitiesManagementto
providerouteinformationbothat theCampusCenterandatQueenLili’uokalani
Centerfor StudentServices.

15. The City commitsto work with UHM to analyze,plan,implementand/orrestructure
servicesif warrantedand feasiblefor thefollowing:

a. EstablishingarouteconnectingtheUHM campuswith Kapi’olani Community
College.

b. Existing TheBusroutesservicingUHM andUHM facilities (e.g.4, 6, 18, A, 52,
55, 56, 80A, 84, 84A, 85, 85A, 90), to meetthechangingneedsofstudentriders.



c. Extendinghourson routesA and4 until at least1:00 AM.

16. TheCity commitsto workwith UHM andtheappropriatedepartmentsto coordinatethe
schedulesof TheBusandintra-campusRainbowShuttles.

17. TheCity commitsto offeringan “opt-in” summerU-PASSprogramat therateof $90.00
perpassforthemonthsofJuneandJulyof eachyearrespectively.

18. In providing andfurnishinganyoftheaforementionedbusservices,theCity shallact as
an independentcontractor,andUHM shallnothaveandshallnot exerciseanycontrol
overtheCity’s operationin connectionwith providingbusservice,andUHM shallnot
haveand shallnot exerciseanycontrolor supervisionwhatsoeverover thedriversofthe
busesusedin said servicewho shallbeemployedby theCity’s busservicescontractor.

19. TheCity shall defend,indemnify,andhold harmlessUHM andUHM’s employeesor
agentsagainstall losses,damages,legal expenses,andotherexpenseswhich UHM may
sustainorbecomeliable for on accountof injury to ordeathofpersons,oron accountof
damageto, lossor destructionofpropertyresultingfrom activitiesconductedby theCity
pursuantto this MOA regardlessofthecauseorcauses.Provided,however,thattheCity
shall notbe responsiblefor suchportionof damages,if any,proximatelycausedby the
negligenceor intentionalmisconductofUHM.

20.The City andUHM agreeto cooperativelyestablishadministrativepoliciesand
procedures,whichwill effectivelysafeguardtheinterestsofboth Parties.

21. The City shallnotbe in defaultofanyprovisionsofthisMOA for failure to perform
wheresuchfailure is duesolely to strikes,walkouts,civil insurrectionsor disorders,
ordersof civil authorities,shortagesofmotor fuel orequipment,actsofnature,orfor any
other causeorcausesbeyondthecontroloftheCity. In theeventthatserviceis
substantiallydisruptedby strikesand/orwalkoutsfor aperiodin excessofone(1) dayor
twentyfour (24)hoursduringtheperiodin which theU-PASSis valid, theU-PASSshall
be extendedby the sameperiod.

22. If atanytime duringthetermofthis MOA, eitherpartyshall fail to satisfactorilymeet
theprovisionsofthis MOA, orif at anytimetheCity makesornotifies UHM of what
UHM considersto beanadversechangein any ofthebusserviceorroutingcoveredby
thisMOA, thedissatisfiedpartyshallsoadvisetheotherpartyby certifiedmail
indicatingin specificdetailthenatureandbasisof its dissatisfaction.Thepartyto whom
thecomplaintis addressedshallhavean opportunityto correctthesituationgiving riseto
thecomplaintwithin forty-five (45)daysfrom its receipt;if suchcorrectionsarenot
madeto thereasonablesatisfactionofthecomplainingpartywithin saidperiod,the
complainingpartymayterminatethisMOA uponforty-five (45)dayswrittennotice.

23.All accountsshallbesettledon apro-ratedbasisin theeventofterminationofthis MOA
prior to its full term.

24.ThePartiesagreethat theCity will provideUHM andtheASUH withperiodicprogress



reportsin the arealisted below:

The City will assignmoreenvironmentallyfriendly andhybridbusesto routes
servicingUHM andthenearbycommunitybasedon availability andoperational
factors.

25. ThePartieswarrantthat eachhastheauthorityto enterinto this MOA and that any
approvalsrequiredof andby thePartieshavebeenobtainedandarevalid for thefull term
ofthis MOA.

26. This MOA embodiesthewholeagreementandunderstandingof theParties.Thereareno
promises,terms,conditions,orobligationsotherthanthosecontainedherein,andthis
MOA shallsupersedeall previouscommunications,representations,oragreementseither
verbalor written,betweenthePartieshereto.This MOA cannotbemodifiedexceptby an
instrumentin writing, signedby eachoftheParties.



IN WITNESSWHEREOF,theCity andUHM haveexecutedthis MOA by theirduly
authorizedofficersor agentson theday andyearabovefirst written.

CITY AND COUNTY OF UNIVERSITY OFHAWAII
HONOLULU

By Date By Date
Its: DirectorofBudgetandFiscalServices Its: Vice Chancellorfor Students

APP VED AS TOCONTENT APPROVEDAS TO FORM AND

7 LEGALITY:

By Date By ~ Date
Its: Directorof TransportationServices DeputyCorporationCouncil

)b

N
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U-PASSMEMORANDUM OF AGREEMENT

BETWEEN

THE DEPARTMENT OFTRANSPORTATIONSERVICES
CITY AND COUNTYOF HONOLULU

AND

THE UNIVERSITY OFHAWAI’I AT MANOA

This U-PASSMemorandumof Agreement(“MOA”) is enteredinto by andbetween
THE DEPARTMENTOF TRANSPORTATIONSERVICES,CITY AND COUNTY OF
HONOLULU, hereinafterreferredto asthe“City”, andtheUniversityofHawai’i at Manoa,for
its OfficeofStudentAffairs, hereinafterreferredto as“UHM”. TheCity andUHM are
collectivelyreferredto asthe “Parties”.

WHEREAS,thePartiessharethedesireto reducesingleoccupantvehiclecommutetrips
andimprovethemobility ofstudentsto andfrom theUHM campuswhile contributingto the
reductionoftraffic;

WHEREAS,theCity providesregularbusserviceover establishedroutesduring
publishedhoursandat publishedfrequencies;

WHEREAS,suchCitybusserviceprovidessatisfactorymeansoftransportingUHM
studentsto andfrom theirplacesofresidenceandtheUHM campus;

WHEREAS,theuseof Citybusserviceby UHM studentsis advantageousto UHM
in termsofminimizing theneedforUHM to constructcostlyparkingfacilities;

WHEREAS,Section13-2.1(j) oftheRevisedOrdinancesofHonolulu 1990,asamended,
authorizestheCity to enterinto an agreementwith collegesanduniversitiesfor apublic
transportationpassprogram;

WHEREAS,thePartiescreatedabuspasssystemin 2005 asan optionalbuy-in fee for
UHM studentsatthecostof$100.00persemesterthathadbeensuccessfulfor fouryears
(“U-PASS”);

WHEREAS,thePartiesdesiredto furtherdeveloptheU-PASSfrom anoptionalbuy-
in to a mandatorysystemthatcouldbeusedby UHM studentsto accessCitybusservice;

WHEREAS,thePartiesproposedatwo-year(foursemester)pilot programfor the
purposeabovecommencingat thestartofSpring2010andconcludingatthecloseofFall 2011;



WHEREAS,UHM students’participationin thetwo-yearpilot programwascontingent
uponthepaymentof a$20.00per semester(Spring2010,Fall 2010,Spring2011,Fall 2011)
U-PASSfeeatthetimeoftuition andfeepaymentfor participatingstudents;

WHEREAS,thePartiesproposecontinuationoftheU-PASSpilot programasan
establishedU-PASSprogramfor theSpring2012semester;

WHEREAS,UHM studentsenrolledattheJohnA. Burns Schoolof Medicine,the
OutreachCollegeandtheWilliam S. RichardsonSchoolofLaw arenot includedin this
program,exceptasparticipantsoftheoptionalbuy-inprogram;

WHEREAS,if UHM studentsenrolledin theJohnA. BurnsSchoolofMedicine,the
OutreachCollegeandtheWilliam S. RichardsonSchoolof Law wishto participatein theU-
PASSprogram,theymay petitiontheUniversity for inclusion aftersurveyingtheir respective
studentpopulationto gaugestudentinterest;

WHEREAS,UHM U-PASSprogramdoesnot includesummersessions;however,a two
monthopt-insummerpasswill be availablefor themonthsof JuneandJuly;

WHEREAS,UHM wishesto encouragetheuseofCitybusserviceby UHM
studentswho areeligible fortheU-PASS;

NOW, THEREFORE,theCity andUHM, in andfor theconsiderationofthemutual
promiseshereinaftersetforth, thesufficiencyandadequacyofwhich arehereby
acknowledged,andintendingto be legallyboundthereby,mutuallyagreeas follows:

1. This MOA will establishamandatoryU-PASSfeefor UHM effectivefor theSpring
2012semester,implementingamandatoryU-PASSstudenttransportationfee.

2. During thetermof this MOA, theCity agreesto provideU-PASSesto UHM for
distributionto all eligible students. Eligible studentsaredefinedasUHM studentswho
havebeenassessedandhavepaidthemandatoryU-PASSstudenttransportationfeewith
theirtuition andfeepayment.

3. Forthetermoftheagreement,thefeeshall be $20.00.

4. TheCity commitsto providing individualstudentsat theJohnA. BumsSchoolof
Medicine,theOutreachCollegeandtheWilliam S. RichardsonSchoolofLaw, orwho
areenrolledin any otherUHM programnot includedin this U-PASSprogram,the
opportunityto opt-into theU-PASSprogramfor $125.00persemester.

5. Only oneU-PASSwill be distributedto eacheligible studenteachsemesterby UHM,
whichwill continueto implementappropriateprocedures,includingareplacementfee,
for issuingareplacementU-PASSif thestudent’sU-PASSis lost orstolen.

6. TheCityagreesthat to theextentpossible,theU-PASSesprovidedwill bemadein a
formatandofmaterialsthat do noteasilylendthemselvesto counterfeitingor copying.



7. TheU-PASSwill bevalid for transportationatno additionalchargeseven(7)daysa
week,duringall scheduledhours,on all Citybusroutes,excepton SpecialServices
requiringapremiumfaresuchasFootball Express,whenshownby thestudentsto whom
issuedaffixedto avalid UHM studentidentificationcardin accordancewith the
requirementsofOahuTransitServices,Inc., theoperatorofTheBus.

8. No laterthanDecember1, 2011 for theSpring2012semester,theCity agreesto provide
UHM with anumberofU-PASSesequalto anumberknownastheestimateofeligible
studentshead-countfor theSpring2012semesterplus an agreedamountofextrapasses
forpotentialreplacementof lost orstolenU-PASSes.UHM will remit to theCity anyU-
PASSesthathavenot beenissuedat theendoftheSpring2012semester.UHM will be
chargedfor thenumberofstudentspayingtherespectiveU-PASSstudentfeeaswell as
thereplacementfeefor eachadditionalU-PASS sold to replacelostor stolenU-PASSes.

9. No laterthanDecember1, 2011 for theSpring2012semestertheCity agreesto provide
UHM with anumberof$125.00opt-inU-PASSesequalto an estimateofstudentsfor the
Spring2012semesterin theJohnA. BumsSchoolof Medicine,theOutreachCollege
andtheWilliam S. RichardsonSchoolof Law who haveexercisedtheoptionto purchase
aU-PASSthroughtheopt-in program.

10. U-PASSesissuedunderthisMOA will bevalid throughthefollowing dates:

Semester Activation Date ExpirationDate

Spring2012 January1 , 2012 May31, 2012

11. TheU-PASSis not transferableandnot for resale,andshall be forfeited andconfiscated
if misusedorpresentedfor transportationby anypersonotherthanthepersonto whom
issued. If theperson’sUHM identificationcardis forfeited, it will be returned
immediatelyto UHM. Any personviolatingthesetermsor conditionsmaybesubjectto
prosecutionby theCity and/orsubjectto UHM disciplinaryaction.

12. UHM shall remit to theCity theamountcollectedfor themandatoryU-PASSstudent
transportationfeeaccordingto thefollowing paymentschedule:

a. Spring2012
i. PaymentDate:April 1, 2012
ii. ReturnunusedU-PASSesDate:May 14, 2012

13. At thestartoftheSpring2012semester,theCity will hireup to four (4)paidstudent
internpositions,for which anyUHM studentcanapply. Thesepositionswill befunded
by theCity or its busservicescontractor.

14. DuringtheSpring2012semester,theCitywill assessanyimmediateincreaseor surgein
UHM studentbusridershipand,if needed,planto increasethenumberofbusesservicing
UHM to respondto suchincreases.



15. After the2011 2012 academicyear,theCity will continueto conductannualridership
andassessmentsurveys,reportingresultsto theUniversitywithin two monthsafterthe
closeoftheCity’s fiscalyear.

After executionof thisagreement,theCity will:

a. Attend aminimumofonemeetingasemesterwith ASUH StudentAffairs to
analyze,plan,implementand/orrestructureservicesfor studentbenefit,including,
but not limited to;

i. Continueto providereal-timeelectronicsignsat widely-usedbusstops
suchastheoneat SinclairCircle, including,butnot limited to, UniversityAvenue
andMetcalfStreet,Dole Street,andEast-WestRoad,which will provideinformation
on currentbuslocationsandestimatedbusarrival times.

ii. Work with UHM, CampusCenterBoard,andFacilitiesManagementto
placepanelrouteboards,whichproviderouteinformationboth at theCampusCenter
andat QueenLili’uokalani Centerfor StudentServices.

iii. Work to provideafeasiblesolutionfor surfboardstorageonbeachroutes
asa pilot programfor students.

iv. Work with UHM to provideHonoluluEstimatedTime ofArrival (HEA)
systemscreensin different strategiclocationson campus,especiallyin theCampus
CenterStudentUnion.

16. TheCity commitsto work with UHM to analyze,plan,implementand/orrestructure
servicesif warrantedandfeasiblefor thefollowing:

a. EstablishingarouteconnectingtheUHM campuswith Kapi’olani Community
College.

b. ExistingTheBusroutesservicingUHM andUHM facilities (e.g.4, 6, 18, A, 52,
55, 56,80A, 84, 84A, 85, 85A,90),to meetthechangingneedsofstudentriders.

c. Extendinghourson routesA and4 until atleast1:00A.M.

17. TheCityand/orits busservicescontractorcommitsto work with UHM andthe
appropriatedepartmentsto coordinatetheschedulesofTheBusandintra-campus
RainbowShuttles.

18. TheCity commitsto offeringan “opt-in” summerU-PASSprogramattherateof $80.00
per passfor themonthsofJuneandJuly2012.

19. TheCity commitsto work in partnershipwith UHM andallow theplacementof
advertisingplacardson buses,in spacesnot sold to otheradvertisers,atno additional
chargeto UHM.



20. In providingandfurnishingany of the aforementioned bus services, the City shall act as
anindependentcontractor,andUHMshall not haveand shall not exercise any control
overtheCity’s operationin connectionwith providingbusservice,andUHM shallnot
haveandshallnot exerciseany controlor supervisionwhatsoeveroverthedriversofthe
busesusedin saidservicewhoshall beemployedby theCity’s busservicescontractor.

21. TheCity shalldefend,indemnify,andholdharmlessUHM andUHM’s employeesor
agentsagainstall losses,damages,legal expenses,andotherexpenseswhichUHM may
sustainorbecomeliable for on accountof injury to or deathof persons,or on accountof
damageto, lossordestructionofpropertyresultingfrom activities conductedby theCity
pursuantto thisMOA regardlessofthecauseor causes.Provided,however,that theCity
shallnotberesponsiblefor suchportionof damages,if any,proximatelycausedby the
negligenceor intentionalmisconductofUHM.

22. TheCityandUHM agreeto cooperativelyestablishadministrativepoliciesand
procedures,whichwill effectivelysafeguardthe interestsofboth Parties.

23. TheCityshall notbein defaultof anyprovisionsof thisMOA for failure to perform
wheresuchfailure is duesolelyto strikes,walkouts,civil insurrectionsor disorders,
ordersofcivil authorities,shortagesofmotor fuel orequipment,actsofnature,or for any
othercauseorcausesbeyondthecontrolof theCity. In theeventthat serviceis
substantiallydisruptedby strikesand/orwalkoutsfor aperiodin excessofone(1) dayor
twenty-four(24) hoursduringtheperiodin which theU-PASSis valid, theU-PASSshall
be extendedby thesameperiod.

24. If at anytime duringthetermofthis MOA, eitherpartyshall fail to satisfactorilymeet
theprovisionsofthis MOA, or if atany time theCity makesornotifies UHM of what
UHM considersto bean adversechangein any ofthebusserviceorroutingcoveredby
this MOA, thedissatisfiedpartyshallso advisetheotherpartyby certifiedmail
indicating in specificdetailthenatureandbasisofits dissatisfaction.Thepartyto whom
thecomplaintis addressedshall havean opportunityto correctthesituationgiving rise to
thecomplaintwithin forty-five (45) daysfrom its receipt;if suchcorrectionsarenot
madeto thereasonablesatisfactionof thecomplainingpartywithin saidperiod,the
complainingpartymayterminatethis MOA uponforty-five (45) dayswrittennotice.

25.ThePartiesagreethat theCity will provideUHM andtheASUR with periodicprogress
reportsin theareaslisted below:

a. TheCitywill assignmoreenvironmentallyfriendlyandhybrid busesto routes
servicingUHM andthenearbycommunitybasedon availability andoperational
factors.

b. TheCitywill provideincreasedhigh frequency,highcapacitybusservice
betweenUHM andAla MoanaCenter,amainrail stop,uponthecontinuationof
theprogramwhentherail systemis built.



26.ThePartieswarrantthat eachhastheauthorityto enterinto this MOA andthatany
approvalsrequiredofandbythePartieshavebeenobtainedandarevalid for thefull term
ofthis MOA.

27. This MOA embodiesthewholeagreementandunderstandingoftheParties. Thereareno
promises,terms,conditions,or obligationsotherthanthosecontainedherein,andthis
MOA shall supersedeall previouscommunications,representations,or agreementseither
verbalor written,betweenthePartieshereto. ThisMOA cannotbemodifiedexceptby
an instrumentin writing, signedby eachoftheParties.

IN WITNESSWHEREOF,theCity andUHM haveexecutedthis MOA bytheirduly
authorizedofficersor agentson thedayandyearabovefirst written.

APPRO ED AS TO CONTENT: CITY AND COUNTY OFHONOLULU

By: fJ (J ate By Date
Its: Director TransportationServices Its: DirectorofBudgetandFiscal Services

APPROVEDAS TO FORM
AND LEGALITY: UN VER Y OFHAWAI’I
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING THE CITY AND COUNTY OF HONOLULU TO EXECUTE A
MEMORANDUM OF AGREEMENT WITH THE UNIVERSITY OF HAWAII AT MANOA
TO EXTENDTHESTUDENTFEE-BASED U-PASS PROJECTTO PROVIDEBUS
PASSES TO ALL ENROLLED UNIVERSITY OF HAWAII AT MANOA STUDENTS.

WHEREAS, Chapter 1, Article 8, Revised Ordinances of Honolulu 1990, as
amended, requires that any intergovernmental agreement or any amendments thereto
which place an obligation upon the City or any department or agency thereof shall
require prior City Council consent and approval; and

WHEREAS, Section 13-2.1 U) of the Revised Ordinances of Honolulu 1990, as
amended, authorizes the City to enter into an agreement with colleges and universities
for a public transportation pass program;

WHEREAS, the City and the University of Hawaii at Manoa (“UHM”) share the
desire to reduce single occupant vehicle commute trips and improve the mobility of
students to and from the UHM campus while contributing to the reduction of traffic;

WHEREAS, the City provides regular bus service over established routes during
published hours and at published frequencies;

WHEREAS, such City bus service provides satisfactory means of transporting
UHM students to and from their places of residence and the UHM campus;

WHEREAS, the use of City bus service by UHM students is advantageous to
UHM in terms of minimizing the need for UHM to construct costly parking facilities;

WHEREAS, the City and UHM created a bus pass system in 2005 as an
optional buy-in fee for UHM students at the cost of $100.00 per semester that had
been successful for four years (“U-PASS”);

WHEREAS, the City and UHM instituted a two-year (four semester) pilot
program where UHM students would pay a mandatory fee of a $20.00 per semester
(Spring 2010, FaIl 2010, Spring 2011, Fall 2011)for participating students to access
City bus service;

WHEREAS, this program was continued for the Spring 2012 semester only at
a fare of $20.00;
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

WHEREAS, the Parties propose continuation of the U-PASS pilot program as an
established U-PASS program commencing at the start of Fall 2012 and ending with the
Spring 2014 semester at a fee of $30.00 per semester; now, therefore

BE IT RESOLVED by the Council of the City and County of Honolulu that it
supports extending the proposed student fee-based U-PASS program to provide bus
passes to all enrolled UHM students; and

BE IT FURTHER RESOLVED that the City is authorized to execute the
Memorandum of Agreement to implement this project; and

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to:
M. R. C. Greenwood, President, University of Hawaii at Manoa, Bachman 204, 2444
Dole Street, Honolulu, Hawaii 96822; Virginia Hinshaw, Chancellor, University of Hawaii
at Manoa, 2500 Campus Road, Honolulu, Hawaii 96822; Eric Martinson, Chair,
University of Hawaii Board of Regents, Bachman 209, 2444 Dole Street, Honolulu,
Hawaii 96822; Richard Mizusawa, President, Associated Students of the University of
Hawaii at Manoa, 2465 Campus Road, Campus Center Room 21 1A, Honolulu, Hawaii
96822; J. Roger Morton, President, Oahu Transit Services, Inc., 811 Middle Street,
Honolulu, Hawaii 96819; and the Director of the Department of Transportation Services.

DATE OF INTRODUCTION:

INTRODUCEDBY:

Cound I members

No.

RESOLUTION

Honolulu, Hawaii

DTS .R12 2


